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Rights statements vs. Access Statements

e Legal status of an
item

e Rights status of
original work

e C(Creative Commons

How to responsibly
use an item

Reuse status of digital
object

Rightsstatements.org

Often the original work and digital object will have
the same statement but this is not always the case!
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Why do we need to clearly
communicate rights status?
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Help users responsibly use digital objects

Three Categories of Rights Statements

e Standardized

e FEasyto understand
e Interoperable ‘
e International
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Avoid unintentional (or not) copyfraud

A

Begin Date 1759
Image Scope Complete document
Time Period (1732-1763) Colonial

Record Type Document

Rights Held by | |contact

repository re: reproduction and usagel |permission for a single

use of images for inclusion in a specific approved educational project.

Never Published, Never Registered Works?

Type of Work Copyright Term In the public domain in the U.S. as of 1 January

20193
Unpublished works

Life of the author + 70 years  Work aagied before 1949

L i and

works, and works made for hire (corporate 120 years from date of
authorship) creation

Works created before 1899

Unpublished works when the death date of the author is not known* 120 years from date of Works created before 1899°

creation®

Works Registered or First Published in the U.S.

Date of Conditions” Copyright Term®
Publication®
Before 1924 None None. In the public domain due to copyright expiration
1924 through Published without a copyright notice None. In the public domain due to failure to comply with required formalities
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Often well meaning (not always)
but incorrect claims about
copyright

Confusion about what is or is
not covered by copyright

Blanket statements
U.S. vs international rules

Asserting rights when there is
none OR making it more open
than rights allow
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What statements should be
used?
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RIGHTS STATEMENT SELECTION TOOL

COPYRIGHT
NOT EVALUATED

IN COPYRIGHT

Is the rightsholder identifiable?

No

Was the Work made available under

the EU Orphan Works Act?

Yes

Is your institution
the rightsholder?

START HERE

Start in the top left hand corner and work yaur way through the chart until you
arrive at the correct

License.

or Creative C

INSTRUCTIONS

Was the copyright status
of the Work investigated?

No Yes

@

Hirtle Chart

Soclety of American
Archivists Chart

Sunsteln Chart

No

NOT IN COPYRIGHT/
PUBLIC DOMAIN

Do usage restrictions apply nonetheless?

Yes

Restrictions
imposed via
a contract

Yes

Restrictions

No

CONTRACTUAL
RESTRICTIONS

No/It's unclear Yes No
@ UNKNOWN EU ORPHAN
RIGHTSHOLDER WORK

The rightsholder has
specified in a donation
agreement or other
contract that only
non-commercial use is
permitted

The rightsholder has
specified in a donation
agreement or other
contract that only
educational use is
permitted:

The Work has been
acquired without input
from the rightsholder,
or via a contract that
does not specify a
type of use:

NON-COMMERCIAL
USE PERMITTED

EDUCATIONAL
USE PERMITTED

Does the rightsholding
institution waive all or
part of their copyrights
and related rights
worldwide?

No Yes

Rightsholding
institution retains

all rights but allows
non-commercial use

Rightsholding
institution retains
all rights but
allows educational
use

imposed on
commercial use
via a public/
private
digitization
partnership:

@ NON-COMMERCIAL
USE ONLY

OTHER LEGAL

Restrictions 4 RESTRICTIONS

imposed
because

of other legal
restrictions:

IN THE
UNITED STATES

Creative Commons

Rightsholding

A portion of
rights waived?

institution retains

o
COPYRIGHT

all rights; only
uses covered by

All rights including
attribution waived?

Fair Use allowed

“Which CC License Is
Right for Me?’ chart

written In dark blus, i ing the buttons
themselves, is a cl:ckable link that will take you to the resource named.

IS THE WORK IN COPYRIGHT?

It’s unclear

COPYRIGHT STATUS
AMBIGUOUS

Is the Work probably, but not
definitely, in the public domain?

No/It's unclear Yes

Is the Work's copyright
status impossible to
determine with the
available information?

Yes NO KNOWN
COPYRIGHT
@ COPYRIGHT
UNDETERMINED
No

Is the Work a United States
federal government document?

Yes
OR,
SIARI
‘Was It created
before 18352 HERE
Yes
No
CE=N
DOMAIN
@creative
commons

PUBLIC version 11
DOMAIN At 08

RESOURCES AND INFORMATION:

RightsStatements.org currently
provides 12 different rights
statements that can be used by
cultural heritage institutions to
communicate the copyright and
re-use status of digital objects to
the public. The rights statements
have been designed with both
human users and machine users
(such as search engines) in mind
and are made available as linked
data. Each rights statement is
located at a unique URI. The rights
statements have been specifically
developed for the needs of cultural
heritage institutions and online
cultural heritage aggregation
platforms and are not intended to
be used by individuals to license
their own creations. (If you are
looking for a tool to license your
own works you should consider
using one of the Creative
Commons licenses)

Chart structure based on the
article ‘Providing Quality Rights
Metadata for Digital Collections
Through RightsStatements.org’ by
Linda Ballinger, Brandy Karl, and
Anastasie Chiu. Consult the article
for more information on the
statements, usage examples, and
case studies

bit.ly/RightsTool

Please link to the chart through this shortlink

DIGITAL

Credits: Chart designed, laid out,
and structured by Gabriel Galzon,
" Created through the PA
gltal Rights qubgrouE with
stantial input from Linda
Balllnger & Brandy Karl._ Special
thanks Rachel Appel & Doreva

o

Published by Gabriel Galson. Thl tool is
available under a Creative Commons
Attribution 2.0 Generic License (CC BY 20)

https://creativecommons.org/licenses/by/2.0/

https://padigital.org/rights-resources/
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Questions?
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